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DETAILED ACTION 
Election/Restrictions 

1 . Applicant's election with traverse of claims 1 5-28 and 44-60 in the reply filed on 
9/14/06 is acknowledged. The traversal is on the ground(s) that the linking technical 
feature is not found in the prior art. This is not found persuasive because the linking 
feature is plainly shown in the prior art (see the rejections below). 

The requirement is still deemed proper and is therefore made FINAL. 

Claim Objections 

2. Claim 1 8 is objected to because of the following informalities: it is apparent that 
claim 18 should depend from claim 16, since it requires synthetic, while claim 17 
specifies non-synthetic. Appropriate correction is required. 

Claim Rejections -35 (JSC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 15-18, 20, 21, 24, 28, 44-46, 48-51, 53, 54, and 58 are rejected under 35 
U.S.C. 102(b) as being anticipated by Robertson, et al. (U.S. Patent number 4,916,937). 
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Robertson (e.g. figure 6) teaches the method including providing a first layer (44); 
second layer ( 42) and providing negative pressure (col. 9 line 64- col. 10, line 45) as 
called for in claim 15. 

Re claim 16: see ref# 46. 

Re claim 17: col. 6, line 46 "sand". 

Re claim 18: col. 6, line 46. 

Re claim 20: col. 6, line 39 "asphalt" and/or line 38 "rubber". 
Re claim 21: col. 6, line 35-39. 
Re claim 24: col. 10, line 24. 
Re claim 28: col. 10, lines 19-20. 

With regards to independent claim 44: 

Robertson teaches the method including providing a first layer (44), second layer 
(42), spacer means (46), and displacing fluid as called for in claim 44. 
Re claim 45: col. 4, lines 36-40. 
Re claim 46: col. 4, lines 36-40. 
Re claim 48: see fig 6. 
Re claim 49: col. 8, lines 45-46. 
Re claim 50: col. 6, line 46 "sand". 
Re claim 51: col. 6, line 46. 
Re claim 53: see col. 9, line 68. 
Re claim 54: col. 10, line 24. 
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Re claim 58: col. 10, lines 19-20. 



4. Claims 15 and 27 are rejected under 35 U.S.C. 102(b) as being anticipated by 
WO99/01619. 

WO'619 teaches the method including providing a first barrier layer (2 ); providing 
the second layer ( 7); and providing a negative pressure ( page 7, last line) as called for 
in claim 15. 

Wo'619 plainly teaches the controlling temperature as called for in claim 27. 

5. Claims 44, 57, and 59 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Cunningham (U.S. Patent number 4,462,184). 

Cunningham teaches the providing a first synthetic layer ( 333); second synthetic 
layer (col. 15, lines 34-36 ); providing spacer means ( 335, 337); and displacing a fluid 
(col. 15, lines 35-40) as called for in claim 44. 

Cunningham also teaches the modifying temperature as called for in claim 57: 
see col. 16, lines 20-25. 

Regarding independent claim 59: Cunningham discloses the process including 
the step of displacing a fluid to entrain contaminants. See col. 15, lines 34-44. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 19 and 52 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Robertson, et al. in view of Bohnhoff (U.S. Patent number 5,848,856). 

Robertson lacks the cuspated membrane of plastic material for the spacer. 

Bhonhoff teaches a cuspated membrane of plastic material for use as a spacer, 
with advantages over gravel, and conventional spacers in that it doesn't clog easily. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have modified the Roberttson process to have included a cuspated 
membrane of plastic material as called for in claims 19 and 52. 

7. Claims 22, 23, 47, and 60 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Robertson, et al. in view of McGroarty, et al. (U.S. Patent number 
5,091,234. 

Robertson lacks the composite membrane, but discloses (col. 6, lines 34-40) "As 
in the case of the prior art liners, membranes 42, 44 may be formed of any suitable material..." 

McGroarty discloses a geocomposite barrier layer, which is disclosed as having a 
waterproof sheet combined with a waterproof layer of clay. One of ordinary skill in the 
art would have recognized the advantage of having dual layers of waterproofing. It 
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would have been obvious to one of ordinary skill in the art at the time of the invention to 
have modified the Robertson process to have included a geocomposite barrier layer as 
called for in claims 22. 

Re claims 23 and 47: McGroarty teaches clay. 

With regards to independent claim 60: 

McGroarty teaches a method of hydrating a clay liner of a geotechnical barrier 
(col. 1, lines 27-35 and 64-65) McGroarty teaches that the clay liner is hydrated when 
water permeates the clay layer, but lacks the positive step of displacing through a fluid 
passageway. 

Robertson teaches a barrier comprising a fluid passageway between two liners, 
and further teaches the displacing a fluid (col. 10, lines 1-20). Robertson teaches that 
any suitable low permeability material is to be used for the liner. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have used the liner of McGroarty as one or both of the liners used in the 
Robertson process, since the McGroarty liner has the advantages of dual waterproof 
layers. Using the composite liner in the Robertson process would have inherently 
resulted in the hydration of the clay as called for in claim 60. 

8. Claims 25, 26, 55, and 56 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Kreck whose telephone number is 571-272-7042. 
The examiner can normally be reached on Mon-Thurs 530am-2pm; Fri: telework. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patricia Engle can be reached on 571-272-6660. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 57t£S2-4J8jtff. 




Jaffh Kreck 
/Primary Examiner 
Art Unit 3673 
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